


Your Tenancy

About your Tenancy

The majority of Meres and Mosses Housing Association’s tenants
have an assured tenancy. The details of your tenancy are written in
your Tenancy Agreement.

Within an assured tenancy:

e You can stay in your home for as long as you wish provided
you do not breach your Tenancy Agreement;

e You cannot be evicted from your home except by a Court Order;

e Your rent is set by Meres and Mosses Housing Association at a
level that is reasonable for people on low incomes;

e Rents may be increased only once a year;

e \When you die, your tenancy could be taken over by a member
of the family who has been living in the property for at least 12
months. However, if the property is under-occupied you will be
re-housed into suitable smaller accommodation.

Security of Tenure

No tenant can be evicted from their home except by a Court
Order. Generally a Court has to be satisfied that there are specific
grounds for repossession, such as;

yi
Failure to pay rent;
Harassment of, or nuisance to neighbours;
Need to carry out major works to the property;

Anti-social behaviour.

We will only seek an order of possession as a last resort.

Procedure for Repossession

Before a court will grant a possession order certain procedures
must be followed:

We must first issue the tenant with a ‘Notice Seeking

Possession’. This notice gives:

o The reasons for serving the notice.

o A date at least four weeks ahead after which we may start
court proceedings.

o For serious cases of anti-social behaviour, a shorter notice
period may be considered.

If we decide to take court action, the court will write to the
tenant giving a date for the hearing

At the court hearing, the court will:

o Allow the tenant to put across their side of the case.

o Decide whether to grant Meres and Mosses Housing
Association a possession order.

o Decide on any conditions they wish to attach to the order.




Moving out Temporarily
If you are moving out of your home temporarily — to go to hospital
or to visit friends or relatives:

e You remain the tenant until you give us formal written 28 day
notice to terminate the tenancy;

e The property must remain your only or principal home;

e You must ensure that rent is paid and inform us that you intend
to return to your home.

Tenancy Conditions

Rights and Responsibilities

Our main duties are to:
e (Consult you on any proposed changes in tenancy;
e Keep the structure of the property in good repair;

e Keep in good repair and working order all existing installations
for heating, hot water and sanitation and for the supply of
water, gas and electricity.

We have the right to:

e (Change rent or other charges provided we give you
appropriate notice;

e Be given access to the property to carry out inspections,
repairs and the annual gas inspection.

Your main duties are to:
e Pay the rent promptly when due;

e Take care of the property and keep the interior in a reasonable
state of decoration;

e Repair or replace items that you damage;
e Carry out repairs for which you are responsible;
e Not cause nuisance to neighbours;

¢ Not to cause harassment or threaten others, including Meres and
Mosses Housing Association staff;

¢ \When moving out, notify us four weeks in advance and leave
the premises in a reasonable condition.

You have the right to:

e Appeal against Meres and Mosses Housing Association’s
decisions;

e Exercise your legal rights as a tenant.

The Tenants Charter

The Tenants Charter is a Code of Practice and a list of minimum
standards set out by our regulators for all registered Housing
Associations. We fully endorse the Tenants Charter and have
adopted all of its requirements into our operations. A copy of the
Charter is available from reception.




What is the tenancy agreement?

This is the legal contract between you and Meres and Mosses
Housing Association. By signing it you agree to abide by the
conditions of tenancy.

What if | am a joint tenant?

Joint tenants are jointly and individually responsible under the
tenancy agreement. You have equal rights and obligations:

e FEach tenant is responsible for the full rent being paid;

e |f there is a breach of the tenancy agreement, either tenant can
be held responsible.

What if the Association fails to carry out its duties?
As a first step contact the Customer Services Team who will either

resolve the issue, or put you in touch with your Neighbourhood
Services Officer who will arrange to visit you and discuss the matter.

What if | breach the tenancy agreement?

We will try to resolve the matter with you. We will only take court
action as a last resort.

Tenants Rights

Succession of tenancy

When a tenant dies, the tenancy will automatically pass to any joint
tenant or it can be taken over by the spouse if he or she is living in the
home. If there is no joint tenant or spouse, a person who has been living
with the tenant as a long term partner or close member of the family may
take over the tenancy, providing they have been living with the tenant for
at least 12 months before the death. If the property is under-occupied,
you will be re-housed to smaller suitable accommodation.

Exchanging tenancies

You can exchange homes with another tenant of a housing association
or local authority. You must inform both landlords and obtain our
written consent before you move. Permission will not be unreasonably
withheld, except where there are specific reasons such as rent arrears,
overcrowding or under occupation.

Consultation about changes that
affect you and your home

We will advise you of any plans that affect you and your home.
We will also listen carefully to your views before making any final
decisions. We will consult you on changes to:

e The terms of your tenancy agreement;

e Any modernisation or improvement to your home;

e Any housing management policies that affect you, such as repair
priorities or repairs responsibilities.




Taking in lodgers and sub-letting

You can take in lodgers provided you do not overcrowd your home.
You cannot sub-let part of your home without first getting our
written permission. You should inform Meres and Mosses Housing
Association of the name, age and sex of the intended lodger or sub-
tenant and of the accommodation they will occupy, as well as the
charge they will pay.

You must not sub-let the whole property.
Access to and control of personal information

We will treat all personal information as confidential.

You are welcome to see any personal information relating to you,
which is held by Meres and Mosses Housing Association on file or
on computer. You can have any inaccurate information corrected.

Buying Your Home
Right to buy

Who has the right to buy?

The preserved right to buy applies only to those who were secure
tenants of North Shropshire District Council when their properties
were transferred to Meres and Mosses Housing Association or to
those who are successors of such tenants.

Can anyone else buy it with me?

Anyone who is a joint tenant can buy with you. Also up to three
members of your family, if it is their only or principal home and they
have lived with you for the last 12 months.

How much will | have to pay?

The property will be valued at market value. The value of any
improvements you have carried out will not be included in the
valuation. You can get a discount on the value depending on the
length of time you have been a tenant.

What will the initial costs be?

You will need to advise a Solicitor to act on your behalf, so there
will be legal costs. You will also need to pay fees to the Land
Registry, for the Local Authority search and if the purchase price of
the property is above a certain amount you will incur stamp duty.
How do | apply?

Ask your Neighbourhood Services Officer for an application form.
What do | do if | want to move?

If you have exercised the right to buy, you have become the owner
of the property and can sell it on. However if you do so within

three years of buying you will need to pay back all or part of the
discount that you received.




Right to acquire
Who has the right to acquire?

To qualify for the scheme a property must have been built or
purchased by a Registered Social Landlord, funded on or after

1 April 1997 through a social housing grant provided by the
Homes and Communities Agency or a Local Authority. As well as
occupying a qualifying property you must also;

e Have spent a total of two years as a public sector tenant or in
accommodation provided by the armed services;

e Live in a house or flat which is a self contained property and is
your only or main home.

Can anyone else buy it with me?

Anyone who is a joint tenant can buy with you. Also up to three
members of your family, if it is their only or principal home and they
have lived with you for the last 12 months.

How much will | have to pay?

The property will be valued at market value. The amount of
discount you receive will depend on where you live.

What will the initial costs be?

You will need to advise a Solicitor to act on your behalf, so there
will be legal costs. You will also need to pay fees to the Land
Registry, for the Local Authority search and if the purchase price of
the property is above a certain amount you will incur stamp duty.

How do | apply?
Ask your Neighbourhood Services Officer for an application form.
What do | do if | want to move?

If you have exercised the right to acquire, you have become the
owner of the property and can sell it on. However if you do so
within three years of buying you will need to pay back all or part of
the discount that you received.

New Build HomeBuy

What does it mean?

As house prices have increased more than wages, first time buyers
increasingly find themselves priced out of the market. New Build
HomeBuy was introduced to tackle this problem. With New Build
HomeBuy you buy a share of the property, funded normally with a
mortgage. This share is usually 50% and you pay rent on the rest. It
is especially suitable for those on a regular income who want to own
their own home but have found it too expensive. Over time and when
you are able, you may buy more shares.

Can | buy a share with somebody else?

Yes, up to four people can become joint owners if they meet the
criteria.




What about the part | rent?

When you buy your home through New Build HomeBuy, Meres
and Mosses Housing Association from whom you will be renting
the other part, will grant you a 99 year lease. This entitles you to
your home as if you were the full owner. It will also entitle you to
buy further shares in the property. You will have normal rights and
responsibilities of a full owner-occupier.

Do | have to increase my share?

No. You decide when you want to and if you want to.

Family Changes

Joint tenancies

A joint tenancy is created and held when more than one person is
named in the tenancy agreement. We will always offer to create a
joint tenancy when a tenancy is given to a couple, including same
sex couples. Each tenant is jointly and individually responsible for
the conduct of the tenancy.

If one tenant gives notice that they intend to leave, the tenancy
will be terminated. WWe may now grant a new tenancy to the
remaining tenant for the same property, if it is suitable to their
needs.

Who can live in my home with me?

Any members of your family may share your home provided that
does not cause overcrowding.

What if my family size changes?

If your family size changes and your house becomes too small,
you may apply to transfer to larger accommodation.

What if | get married or have a new partner?

You may ask your husband or wife or long term partner to become
a joint tenant to protect his or her rights. A long term partner is
someone who has been living with you for at least 12 months. This
process involves issuing a new tenancy. Please be aware that if you
are a tenant who transferred from North Shropshire District Council,
this may affect your protected rights under the Transfer Agreement.
You should discuss this with your Neighbourhood Services Officer.

Who will take over my tenancy when | die?

This depends on the type of tenancy you have. If you have a
joint tenancy, it will pass automatically to the surviving tenant(s).
Otherwise your husband, wife or long term partner will qualify
to take over the tenancy if they have been living with you. Other
members of the family may be eligible to take over the tenancy
if they have lived in the home for the previous 12 months. If the
property is under-occupied you may be re-housed into smaller
suitable accommodation.




Can | leave the tenancy to someone in my will?

No. Your tenancy can only be passed on to a person who is
eligible to succeed.

Relationship Breakdown

Act quickly to protect your rights. Call your Neighbourhood
Services Officer to arrange to discuss the matter. Only a Court has
the power to force you to move out of your home.

Important advice

The information in this guide is not exhaustive. Always get expert
advice relevant to your specific circumstances.

Where to get advice

e Citizens Advice Bureau

e Relate (marriage guidance)
e |egal advice centre

e Your own Solicitor

If you are married

Both partners have the right to stay in the home. If you are joint
tenants and one partner wishes to leave, we may grant a new
tenancy to the remaining partner. If the parties cannot agree who is
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to leave, then only a court can order the transfer of the tenancy to
another name.

The Court will decide based on its assessment of the circumstances.
It will normally seek to put any children’s interests first and ensure
they do not become homeless. The court may favour the tenancy
being held by the parent who is given legal care of the children.

If you are unmarried

Your right to stay in the house depends on whether the tenancy is
held in one or both partner’s names.

Joint tenants have equal rights to remain in the home but one
tenant may terminate the tenancy. We may then grant a new
tenancy to the remaining partner. Single named tenants have the
right to request their partner to leave the home.

A partner has no automatic right to occupy the home if the person
named on the tenancy agreement leaves. Partners include same
sex couples.

If there are children, a court may order a transfer of the tenancy.
The Court will normally seek to put the children’s interests first.






